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CITY OF CRYSTAL LAKE 

AGENDA  
CITY COUNCIL 

REGULAR MEETING 
City of Crystal Lake 

100 West Woodstock Street, Crystal Lake, IL  
City Council Chambers 

June 16, 2020 
7:00 p.m.  

 

NOTICE OF SOCIAL DISTANCING PROCEDURES 
 
Members of the City Council will remotely attend the Regular Meeting via a digital platform. Live audio of the digital 
meeting will be broadcast in the City Council Chambers and any overflow rooms at City Hall, as well as through the 
Zoom electronic platform (see below). 
 
City Council Chambers will be open to the public during the Regular Meeting.  The Acting Mayor, City Clerk and 
certain Members of City staff will be physically present in the City Council Chambers. As a public health precaution, 
social distancing practices will be observed during the meeting.  As a result, persons wishing to attend the Regular 
Meeting at City Hall may be directed to overflow rooms if necessary to ensure social distancing. THERE WILL ONLY 
BE LIMITED SPACE AVAILABLE AT CITY HALL, SO PERSONS WHO ARE ABLE TO ATTEND VIA THE 
ZOOM ELECTRONIC PLATFORM (SEE BELOW) ARE ENCOURAGED TO DO SO. 
 
Members of the public may address the City Council in accordance with the “Temporary Rules Concerning Public 
Comment, Participation, and Social Distancing at City Public Meetings” (the “Temporary Rules”) which are posted on 
the City’s website at:   https://www.crystallake.org/Home/ShowDocument?id=18690 
 
 
ELECTRONIC ATTENDANCE: Members of the public may hear the audio of the meeting and address the City 
Council in accordance with the Temporary Rules by utilizing the following call in number and login information 
through the Zoom electronic platform: 
 

From your computer, laptop, tablet, or smart phone: 
 

Join Zoom Meeting 

https://us02web.zoom.us/j/83361057336?pwd=MWZvTjArQzVBWUFwMWsyMll4SitVUT09 

Meeting ID: 833 6105 7336 

Password: 987913 

 

You can also dial in using your phone (Chicago Metro Area):  

        1-312-626-6799 US         

Meeting ID: 833 6105 7336 

The Regular Meeting can also be viewed through the live stream broadcast at: 

Comcast: 17  / AT&T: 99 

 
 
 

1. Call to Order   
 

2. Roll Call 

 
3. Pledge of Allegiance 
 
4. Approval of Minutes – May 27, 2020 and June 2, 2020 City Council Meetings  

 
5. Accounts Payable  
 
6. Public Presentation 

https://www.crystallake.org/Home/ShowDocument?id=18690
https://us02web.zoom.us/j/83361057336?pwd=MWZvTjArQzVBWUFwMWsyMll4SitVUT09
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The public is invited to make an issue oriented comment on any matter of public concern not otherwise on the agenda. 
The public comment may be no longer than 5 minutes in duration. Interrogation of the City staff, Mayor or City Council 
will not be allowed at this time, nor will any comment from the Council. Personal invectives against City staff or elected 
officials are not permitted. 
 

7. Acting Mayor's Report   
  

8.           City Council Reports 
 
9. Consent Agenda 
 

10.  City Code Amendment to Increase the Number of Class 13 Liquor Licenses, Pamona Properties LLC, d/b/a 

Crystal Lake BP, located at 281 W. Virginia Street 

 

11. 575 E. Crystal Lake Avenue – Evangelical Free Church of Crystal Lake Special Event Permit request to allow 

tent service   

 

12. 1120 Central Park Drive – Continental Properties, The Springs - Annexation Public Hearing, Preliminary and 

Final Planned Unit Development for a 280-unit residential apartment development, Preliminary and Final Plat 

of Subdivision for a two-lot subdivision, and an Annexation Agreement Amendment to allow for a 280-unit 

residential apartment development and 320 townhomes on the remainder of the original Lutter Center Property 

 

13. Lakeside Legacy Foundation 2020 Lakeside Fest and Fireworks Show  

 

14. Proposal Award – Crossing Guard Services 

 

15. Bid Award – 2020 Downtown Brick Paver Replacement Project Bid 

 

16. Bid Award – Tree Removal Services 

 

17. Street Sweeping Contract Extension 

 

18. Community Development Block Grant Funding Agreement  

 

19.  Department of Commerce and Economic Opportunity Rebuild Illinois Public Infrastructure Grant Application 

for Water Treatment Plant #2 Construction 

 

20. Board and Commission Reappointments – Library Board 

 

21. Planning and Zoning Commission Appointments and Chair Appointment 

 

22.  Appointment of Mandy Montford to fill the vacancy created by the resignation of Councilmember Haleblian 

 

23. Council Inquiries and Requests  

 

24. Adjourn to Executive Session for the purpose of discussing matters of pending and probable litigation, the sale, 

purchase or lease of real property, collective bargaining and personnel 

 

25.                             Reconvene to Regular Session 

 

26. Adjourn 

  
 

If Regular assistance is needed in order to participate in a City of Crystal Lake public meeting, please contact Melanie Nebel, 
 Executive Assistant, at 815-459-2020, at least 24 hours prior to the meeting, if possible, to make arrangements. 
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City Council 

Agenda Supplement 
______________________________________________________________________________ 

 

Meeting Date:   June 16, 2020 

 

Item:                                     Evangelical Free Church of Crystal Lake Special Event 

Permit request to allow tent service at 575 E. Crystal Lake 

Avenue. 
     

City Council Discretion: City Council’s discretion: 

A. Motion to approve the Special Event for the tent 

worship services to be held on Sundays and Wednesday 

evenings through October 4, 2020 pursuant to the 

recommended conditions listed below; or  

B. Motion to deny the applicant’s request.  
  

Staff Contact:   Michelle Rentzsch, Director of Community Development 

     Katie Cowlin, Assistant City Planner  
 
____________________________________________________________________________ 

 

Background:      

Due to the recent COVID-19 pandemic, the Evangelical Free Church of Crystal Lake is 

requesting approval of the use of a tent for worship services.  

 

The City Code provides that special events, such as carnivals, festivals, parades, open-air 

gatherings, religious tent meetings or any other similar event require City approval. Prior to the 

City Code amendment in 2017, religious tent services would have obtained a Temporary Use 

Permit. The City Council has previously approved religious tent services for St. Thomas the 

Apostle Catholic Church and Hope Evangelical Church. 

 

Request:      

The applicant is proposing to hold worship services in a tent in the front parking lot. The original 

request was for the tent to be located in the rear parking lot. The applicant has moved the request 

to the front parking lot in order to reduce the impact on the residential neighbors to the east in the 

Ashton Point Subdivision.  

 

The tent would be in use on: 

 Sundays from 8 a.m. to 1 p.m.,  

 Wednesdays from 7 p.m. to 9 p.m. for youth services, and 

 

Agenda Item No: 11 



 Funeral, memorial services or other group meetings.  

 

The proposed tent is 40 feet by 140 feet. Music and speakers would be used during the services. 

The church would conduct outdoor tent services until the Governor allows for a full restoration 

of church services or October 4, 2020, whichever comes first. 

 

The proposed request has been reviewed by the City’s legal counsel, Fire Rescue Department 

and Police Department. The City’s legal counsel determined the request can be processed by the 

City during the current order by the Governor’s Office. The Police Department has no concerns 

with the request and the Fire Rescue Department will verify proper code requirements are met 

for the commercial tent. 

 

 

If the request is approved, the following conditions are recommended: 

 

1) Provide fully detailed plans. Provide occupant load, seating layout, type of seating, show 

aisles and width dimensions (minimum width of 44 inches), exit locations and exit 

dimensions, detailed electric power and lighting, exit sign locations, emergency lights, 

fire extinguisher locations, and anchor methods.  

 

2) The maximum-use period for this time of temporary structure cannot exceed 180 days 

within a 12-month period, per the Fire Code. 

 

3) The tent must not be located within 20 feet of any building, lot line, parked vehicles, or 

internal combustion engines.  

 

4) The access drive around the building must be maintained and the sprinkler fire 

department connection must remain fully accessible.  

 

5) A weather-monitoring person is required during the events and an emergency plan 

instituted in the event of severe weather.  

 

The applicant has been made aware of these recommended conditions and advised to attend the 

June 16, 2020 City Council meeting to answer any questions. 

 

 

Votes Required to Pass: Simple majority vote. 
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                                                 City Council 

Agenda Supplement 

______________________________________________________________________________ 
 

Meeting Date: June 16, 2020 
 

Item: ANNEXATION PUBLIC HEARING 

 

 REPORT OF THE PLANNING & ZONING COMMISSION  
 

Request: 1. Preliminary and Final Planned Unit Development (PUD) for a 

280-unit residential apartment development and Preliminary and 

Final Plat of Subdivision for a two-lot subdivision. 

 2. An Annexation Agreement Amendment to allow for a 280-unit 

residential apartment development and 320 townhomes on the 

remainder of the original Lutter Center Property. 

 

Petitioner: Joe Gottemoller, attorney 

 Eric Thom, Continental Properties 
1120 Central Park Drive 
 

Recommendation: 1. To approve an Amendment to the Annexation Agreement to 

allow a 280-unit residential apartment development and 320-unit 

townhome development at the residential portion of the Lutter 

Center Property. 

 2. To approve the PZC recommendation and adopt an Ordinance 

for a Preliminary and Final Planned Unit Development for a 280-

unit residential apartment development and Preliminary and Final 

Plat of Subdivision for a two-lot subdivision at 1120 Central Park 

Drive. 
  

Staff Contact:          Michelle Rentzsch, Director of Community Development 

  Katie Cowlin, Assistant City Planner 

_______________________________________________________________________________ 
 

Background:  

 The proposed development is located at the southern portion of the multi-family area of the 

original Lutter Center PUD.  

 The property was previously granted Preliminary PUD for 600 townhome units on the full 

67 acres. This approval was also granted through an annexation agreement, which is valid 

through 2025. 

 The petitioner is proposing a 280-unit apartment development and the remainder of the 

property would be allotted 320 townhome units.  

 

Agenda Item No:  12 
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Request: 

 Preliminary and Final PUD for a 280-unit apartment development, 

 Preliminary and Final Plat of Subdivision to create two lots, and 

 Variations to allow:  

o A net density of 15.4 dwelling units per acre, 

o 539 parking spaces, a variation of 7 spaces,  

o A freestanding sign that is 6 feet in height and 33 square feet in area, and 

o Three 20 square-foot wall signs for the clubhouse. 

 An Annexation Agreement Amendment to allow the proposed development and limit the 

future development on Lot 2 (northern lot) to 320 townhome units. 

 

Key Points: 

 The current Comprehensive Plan land use designation is High Density Residential. This is 

the appropriate land use designation for an apartment development. 

 The proposed development would consist of 14 two-story apartment buildings. The buildings 

have 20 units in each building. There would be a total of 280 apartment units.  

 The development complies with the setback requirements of the R-3B zoning district. 

 The buildings have a 50-foot setback from the eastern property line and southern property 

line. 

 The proposed net density is 15.4 dwelling units per acre for the apartment community. The 

R-3B zoning district allows for 9 dwelling units per acre. A PUD variation is being requested. 

 The existing tree line will remain with minimal tree removal. The petitioner will remove 

dead or dying trees and proposes adding canopy and ornamental trees. 

 The petitioner is providing a landscape buffer that is approximately 30 feet wide along the 

east and south property lines. The UDO does not require a landscape buffer between multi-

family and attached single-family residential properties.  

 

PZC Highlights: 

 The petitioner agreed with the recommended conditions of approval except for condition two 

regarding signage. 

 The Cary neighbors wanted to verify the existing tree line would remain and the new 

development would be screened. The petitioner verified the existing tree line would remain 

and where trees have to be removed, new plantings would be installed.  

 A neighbor from the Monticello Subdivision had no issues with the proposal and liked the 

concept that a lower density development would abut the single-family subdivision. 
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 The PZC expressed concern about safety at the Central Park and Lutter Drive intersection 

and directed staff to explore options to improve safety. Since the meeting, staff has requested 

the addition of a speed limit sign for eastbound and westbound traffic on Central Park Drive 

and for the trees along Central Park Drive to be trimmed to increase visibility. A traffic 

signal is being explored for the intersection as well. 

 The PZC stated that the Findings of Fact had been met. 

 

The PZC recommended approval (5-0) of the petitioner’s request with the following conditions: 
 

1. Approved plans, reflecting staff and advisory board recommendations, as approved by the City 

Council: 

A. Application (Continental Properties, dated 05/04/2020, received 05/12/2020) 

B. Final Plat of Subdivision (Manhard Consulting Ltd, dated 05/04/2020, received 05/12/2020) 

C. Site Plan (Manhard Consulting Ltd, dated 05/04/2020, received 05/12/2020) 

D. Engineering Plan (Manhard Consulting Ltd, dated 05/04/2020, received 05/12/2020) 

E. Sign Plan (Sign Systems Inc, dated 04/30/2020, received 05/12/2020) 

F. Landscape Plan (Manhard Consulting Ltd, dated 05/04/2020, received 05/12/2020) 

G. Elevations (Continental Properties, received 05/12/2020) 

H. Lighting Plan (Excel, dated 05/06/2020, received 05/12/2020) 

I. Tree Survey (Manhard Consulting Ltd, dated 05/06/2020, received 05/12/2020) 

J. Traffic Study (Sam Schwartz, dated 05/01/2020) 

 

2. The freestanding sign must meet the UDO standards of 16 square feet in size and four feet in 

height. (Removed by PZC) 

 

3. Add evergreen tree species to the common areas and perimeter buffer area along the eastern 

property line. 

 

4. Work with staff to finalize easement locations for municipal utilities. 

 

5. Emergency Access Route.   

A. The Owners shall prepare and submit a proposed emergency access roadway for review and 

approval by city staff. The approved emergency access roadway shall be installed prior to 

the issuance of the 201st certificate of occupancy.   

B. The temporary access can be constructed with a temporary material such as RAP (reclaimed 

asphalt pavement) as the access will be removed when Central Park Drive is 

extended/completed. Work with staff to determine an appropriate material. 

 

6. Traffic/Future Roadway Improvements.  

A. The petitioner must contribute their proportionate fair share of the construction costs for the 

improvements to Central Park Drive/ Lutter Drive and Route 31/Rakow Road/Central Park 

Drive based on the projected traffic volume increase for the proposed development as 

determined by the traffic impact study dated 05 May 2020 by Sam Schwartz. Said 

contributions are 12.4% and 3%, respectively.  
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B. The petitioner shall provide a Letter of Credit, Bond or Escrow payment for its share of the 

above mentioned improvements.  Cost participation for off-site improvements will be 

calculated once a cost estimate has been provided based on the recommendation of the City’s 

traffic engineering consultant as approved by the City’s Director of Public Works. In the 

event that the final cost sharing amount is not determined prior to the time the petitioner is 

issued a building permit for the site, the petitioner shall provide a Letter of Credit, Bond or 

Escrow payment in an amount reasonably estimated by the Director of Public Works, by the 

issuance of a certificate of occupancy for any building on the site. Notwithstanding the 

foregoing, in the event that the petitioner executes an agreement (which shall be in a form 

reasonably satisfactory to the Director of Public Works and the City Attorney) to be recorded 

against the site that ensures the payment of the final cost-sharing amount by the petitioner or 

petitioner’s successor in ownership, the requirement for a Letter of Credit, Bond or Escrow 

payment shall be waived. 

C. Staff is to explore opportunities to improve the operation and safety at the Central Park 

and Lutter intersection based on the existing concerns identified in the traffic study. 

(Added by PZC)    

 

7. The petitioner shall address all of the review comments and requirements of the Community 

Development, Public Works, Police and Fire Rescue Departments, as well as the City’s 

stormwater consultant, Christopher B. Burke Engineering. 

 

8. The northern lot line of Lot 1 may shift north by approximately 11 feet to accommodate a 

proposed berm. (Added due to proposed landscape berm) 

 

The Lutter Center Annexation Agreement stated that the residential parcel would be developed with 

600 townhome units. The proposed Amendment to the Annexation Agreement would allow for the 

280-unit apartment development and 320 townhome units. The Amendment also allows for the 

temporary fire access roadway until Central Park Drive is fully improved. The Amendment to the 

Annexation Agreement has been reviewed by the petitioner and the city’s legal counsel. 

 

Votes Required to Pass:  

A simple majority for the Preliminary/Final PUD and Plat and a super majority for the Annexation 

Agreement Amendment. 



PLN-2020-00034 THE SPRINGS – PRELIMINARY-FINAL PUD 
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AN ORDINANCE AUTHORIZING THE EXECUTION 

 OF AN ANNEXATION AGREEMENT AMENDMENT 
 

WHEREAS, CHICAGO TITLE LAND TRUST COMPANY as Trustee of a Trust 

Agreement dated April 30, 2017, and known as Trust Number 8002364049 and CONTINENTAL 

544 FUND LLC (hereinafter, “the Owner”) is the record title owner of a certain tract of land located 

in Algonquin Township in Crystal Lake, Illinois, and legally described in Exhibit A attached hereto 

and by this reference incorporated herein and made a part hereof (the “Subject Property”); and  

WHEREAS, there are no electors residing on the subject property; and 

WHEREAS, the Subject Property consists of approximately 67 acres; and 

WHEREAS, the Subject Property was previously annexed to the corporate limits of the City; 

and 

WHEREAS, pursuant to the provisions of Section 11-15.1-1 et seq. of the Illinois Municipal 

Code, a proposed annexation agreement amendment, in substance and form substantially the same as 

the agreement attached hereto as Exhibit B, was submitted to the Corporate Authorities of the City of 

Crystal Lake and, pursuant to notice published in the Northwest Herald on May 30, 2020, as 

provided by statute, a public hearing was held thereon by the Corporate Authorities commencing on 

June 16, 2020. 

The City of Crystal Lake Illinois 
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WHEREAS,  the Mayor and  City Council  of the  City of Crystal Lake  have found and 

determined that it is in the best interests of the City that an annexation agreement amendment 

with the Owner be approved and the execution and attestation of such agreement be authorized; 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 

THE CITY OF CRYSTAL LAKE,   MCHENRY ILLINOIS, AS FOLLOWS: 

SECTION I:  The foregoing recitals are incorporated as though fully set forth herein. 

SECTION II:   That the Mayor be and he is hereby authorized and directed to execute, and 

the City Clerk is directed to attest, the Annexation Agreement Amendment, a copy of which is 

attached hereto and made a part hereof as Exhibit B. 

SECTION III:  That this Ordinance shall be in full force and effect from and after its passage, 

approval and publication as provide by law. 

AYES: 

NAYS: 

ABSENT: 

PASSED this 16th day of June, 2020. 

APPROVED by me this 16th day of June, 2020. 

 

City of Crystal Lake, an  

Illinois municipal corporation 

 

 

_______________________________________ 

Haig Haleblian, Acting Mayor 



Ord. No. … 

File No. .. 
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SEAL 

 

ATTEST: 

 

_________________________________ 

Nick Kachiroubas, City Clerk 

 

Passed: June 16, 2020 

Approved: June 16, 2020 
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EHIBIT A 

LEGAL DESCRIPTION OF SUBJECT PROPERTY 

 

 
 

 

PIN No:  19-10-476-011 & 19-15-200-011 

Common Address: 1120 Central Park Drive 
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EXHIBIT B 

ANNEXATION AGREEMENT AMENDMENT 
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THIS INSTRUMENT HAS BEEN 
PREPARED BY, AND AFTER  
RECORDING PLEASE RETURN TO: 
 
Betsy Gates-Alford  
Filippini Law Firm LLP 
990 Grove Street, Suite 220 
Evanston, IL  60201 
(312) 300-6549 
betsy.gates@filippinilawfirm.com  
 
PINS: See Exhibit ”A” attached hereto 

 
 
 
 

FIRST AMENDMENT TO ANNEXATION AGREEMENT  
AND PLANNED DEVELOPMENT AGREEMENT 

FOR A PORTION OF THE LUTTER CENTER PROPERTY 
(GENERALLY LOCATED ALONG CENTRAL PARK DRIVE EAST OF ROUTE 31) 

 
THIS FIRST AMENDMENT TO ANNEXATION AGREEMENT AND PLANNED 

DEVELOPMENT AGREEMENT FOR A PORTION OF THE LUTTER CENTER PROPERTY 
(“Amended Agreement”) is made as of __________________, 2020 (the Effective Date), by, 
between and among the CITY OF CRYSTAL LAKE, a home rule Illinois municipal corporation 
(“City”), CHICAGO TITLE LAND TRUST COMPANY as Trustee of a Trust Agreement dated 
April 30, 2017, and known as Trust Number 8002364049 (“Owner”) and CONTINENTAL 544 
FUND LLC, a Delaware limited liability company (the “Developer”).  The City, Owner and 
Developer are hereinafter sometimes individually referred to as a “Party” and collectively as the 
“Parties”.   

RECITALS 

A. The City and Lutter Center, LLC, an Illinois limited liability company (“Original 
Developer”) previously entered into an Annexation Agreement dated March 15, 2005 (“Original 
Annexation Agreement”) relating to certain property as legally described therein (the “Whole 
Property”), which Whole Property consists of approximately 123 acres generally situated along 
Central Park Drive east of Illinois Route 31. The Original Annexation Agreement, which was 
approved by the City’s adoption of City Ordinance No. 5915 on March 15, 2005. Thereafter, the 
Whole Property was duly annexed into the City.   

B. The Original Annexation Agreement established terms and conditions for the 
rezoning of approximately 55.88 acres of the Whole Property (the “Commercial Parcel”) into 
the City’s “B-3” Planned Business zoning district and the development of such Commercial 
Parcel for retail and commercial purposes.  

C. The Original Annexation Agreement also established terms and conditions for the 
rezoning of approximately 67.13 acres of the Whole Property (the “Residential Parcel”) into the 
City’s “R-3B PUD” Attached Residence Plan Unit Development zoning district and the 
development of such Residential Parcel with not more than 600 townhomes. The Residential 
Parcel is legally described in Exhibit A hereto. 

mailto:betsy.gates@filippinilawfirm.com
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D. The City, pursuant to the Original Annexation Agreement and the City’s Unified 
Development Ordinance (“UDO”): (1) rezoned the Commercial Parcel B-3 Planned Business 
district; (2) rezoned the Residential Parcel to the R-3B PUD District; and (3) approved special 
use permits, preliminary planned unit development (“PUD”) plans, and certain zoning variations 
for the development of Whole Property in accordance with the Original Annexation Agreement, 
all by the adoption of City Ordinance No. 5917 dated March 15, 2005 (“Original PUD 
Ordinance”).   

E. The Commercial Parcel has since been developed with various commercial 
buildings and related improvements, consistent with the Original Annexation Agreement. The 
Residential Parcel has not been developed as contemplated by the Original Annexation 
Agreement and is currently vacant. 

F. Owner(s) is the current record owner of the Residential Parcel as the successor in 
title to the Original Developer. The Original Developer no longer has any ownership interest in 
the Residential Parcel.   

G. Developer is the contract purchaser and prospective developer of the southern 
approximately 18.15 acres of the Residential Parcel (the “Phase I Parcel”).  

H. Owner and Developer desire to develop the Residential Parcel in two phases, but 
in a manner to ensure that the two phases of development will be in conformity with the overall 
density for the Residential Parcel as contemplated in the Original Annexation Agreement, to-wit: 
(1) development of the Phase I Parcel with a multi-building apartment development containing 
not more than 280 individual apartment dwelling units in total, together with related public and 
private improvements including surface and garage parking, a clubhouse, common open space, 
landscaping, and utilities (“Phase I”); and (2) development of the northern approximately 48.98 
acres of the Residential Parcel (the “Phase II Parcel”) with not to exceed 320 townhome 
dwelling units, together with related public and private improvements (the “Phase II”). Phase I 
and Phase II are referred to herein collectively as the “Development.”  

I. Developer and Owner desire to complete Phase I of the Development, and Owner 
desires to complete Phase II of the Development, all in accordance with the provisions of the 
Original Annexation Agreement as amended by this Agreement, the UDO, this Agreement, and 
other Requirements of Law, as defined herein. 

J. In furtherance thereof, Owner has submitted to the City an amended request for the 
Residential Parcel (the “Amended PUD Plan”), a copy of which is attached hereto as Exhibit B;  

K. In furtherance of Developer’s construction of Phase I, Owner and Developer have 
submitted the following additional plans and materials: 

1. The Springs: General Development Plan, consisting of one sheet being Sheet 
9, prepared by Manhard Consulting Ltd., dated 4 May 2020 (the “Phase I Site 
Plan”); 

2. A Portion of Lutter Center: Zoning Parcels Exhibit [undated] (the “Parcel 
Map”); 

3. The Springs Preliminary and Final Engineering Plans, consisting of 38 sheets, 
prepared by Manhard Consulting Ltd., dated 4 May 2020, plus the following 
additional documents: (a) Overall Stormwater Management Report dated  April 
2020; (b) Traffic Impact Study, by Sam Schwartz, dated 1 May 2020; all subject 
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to modification in accordance with the 20 May 2020 review letter from the City 
of Crystal Lake Engineering Division and Christopher Burke Engineering 
captioned “City of Crystal Lake Engineering Division Plan Review” consisting 
of 47 pages (the “Phase I Engineering Plan”); 

4. The Springs Landscape Plan, consisting of nine sheets being labeled Sheets 
L-01, L-02, L-04 through L-09 prepared by Manhard Consulting Ltd. dated 4 
May 2020; all subject to modification in accordance with the 20 May 2020 plan 
review from the City of Crystal Lake Planning & Economic Development 
Division captioned “Planning Review” consisting of 9 pages (the “Phase I 
Landscape Plan”); 

5. The Springs Final Plat of Subdivision prepared by Manhard Consulting Ltd., 
consists of 3 pages, and bears a most recent revision date of April 28, 2020 
(“Phase I Plat of Subdivision”); 

6. The Springs Elevations, consisting of 15 pages labeled Apartments B20E 
prepared by Continental Properties; 

7. The Springs Sign Plan, consisting of four pages prepared by Sign Systems Inc. 
dated April 30, 2020. 

 (collectively, the “Phase I Final PUD Plans,” copies of which are attached hereto as Exhibit C). 

L. In conjunction with Phase I, Owner and Developer also desire to facilitate 
completion of certain off-site roadway improvements by the City at the intersection of Central 
Park Drive and Lutter Drive and at the intersection of Central Park Drive/James R. Rakow Road 
and Illinois Route 31 in accordance with a traffic impact study dated 5 May 2020 and prepared 
by Sam Schwartz, a copy of which is attached hereto as Exhibit D (the “Off-Site Intersection 
Improvements”).  

M. On June 3, 2020 the City’s Planning and Zoning Commission, after giving all 
notices required by law, held a public hearing on the Developer’s application for: (i) an 
amendment to the Original PUD Ordinance with respect to the development of the Residential 
Parcel; (ii) approval of the Amended Preliminary and final PUD approval for Phase I consistent 
with the Phase I Final PUD Plans.  

N. The City, Owner, and Developer have reached agreement on certain terms 
pertaining to the Owner and Developer’s construction of Phase I and the Off-Site Intersection 
Improvements and Owner’s construction of Phase II, and the Parties wish to confirm those terms 
by: (i) amending certain provisions of the Original Annexation Agreement that apply exclusively 
to the Residential Parcel, as set forth in Title I of this Agreement; and (ii) entering into a further 
agreement to set forth additional terms relating to the development of the Residential Parcel, as 
set forth in Title II of this Agreement. 

O. On June 16, 2020, after giving due notice of and conducting the legally required 
public hearing on the amendments to the Original Annexation Agreement set forth in Title I of 
this Agreement, the Corporate Authorities, by a two-thirds vote of the Corporate Authorities then 
holding office, approved the form of this Agreement and authorized and directed the Mayor and 
City Clerk to execute it in a final form approved by the City Attorney.   
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NOW, THEREFORE, in consideration of the foregoing recitals and the covenants and 
agreements set forth herein, and pursuant to the City’s home rule authority and the provisions of 
Section 11-15.1-1 et seq. of the Illinois Municipal Code (65 ILCS 5/11-15.1-1 et seq.), the Parties 
agree as follows: 

 
RECITALS 

The Parties hereby confirm the truth and accuracy of the foregoing recitals and incorporate 
them into this Agreement as if restated in their entirety.   

 
TITLE I 

 
AMENDMENT TO ORIGINAL ANNEXATION AGREEMENT 

 
 The Original Annexation Agreement is hereby amended in part, as set forth in this 

Title I. The amendments set forth in this Title I are intended, and shall be construed, to apply 
exclusively to the Residential Parcel (identified in the Original Annexation Agreement as 
“Parcel 2” or the “townhome property”), the Owner of the Residential Parcel, and the Owner’s 
successors and assigns in title and interest thereto.  

 
A. Amendment to Section 4. Section 4 of the Original Annexation Agreement is 

hereby amended in part and shall hereafter be and read as follows: 

 
4. The City agrees immediately upon execution of this Agreement to enact an 
ordinance classifying the Subject Property as follows: 

 
Parcel 1 will be classified as B-3 Planned Business District, including approval 
of the following uses: gasoline service station, outdoor storage, internally 
illuminated signage adjacent to a residential district as shown with the Big Box 
Retail Center; and a drive through shall be allowed on the Big Box Retail Center 
pursuant to the PUD and Special Use Permit approval process. In addition, a 
drive through shall be allowed on all lots, subject to the PUD process. 
 
A. The City agrees to issue the following Variances for Parcel 1: 

 
1. To allow parking within ten (10) feet of the future IDOT approved Route 

31 right of-way; 
2. To increase the maximum light pole height to forty-two (42) feet versus 

the required maximum of thirty-five (35) feet only on Lot 1. 
3. 4.4-1 from the required lot area of 80,000 feet in the B-3 Planned 

Business District to allow a minimum of 67,500 square feet. 
4. 4.4-10 from the maximum building height of 25 feet to allow 36 feet for 

Lot 1. 
5. 5.3-3.5 from the required parking lot setback of 80 feet along Rakow 

Road extended to allow a minimum of 35 feet for Lot 1. 
6. 5.3-3.6(E) from the requirement for landscaping the interior of a parking 

lot for Lot 1. 
7. Subdivision Variation from Sections: 

a) 3.4-2 from the required collector road design except as required by 
the Traffic Impact Study dated February 10, 2005. 



 

{00026468 2} 5 
 

b) 3.7-3 in order to defer the subdivision requirement to bury existing 
overhead utility lines until an area wide program; However if 
developer undertakes the burial he is not responsible for the 
upgrading of any duct package but only the burial of existing lines. 

 
Parcel 2 will be classified as R-3b PUD Attached Residence Plan Unit 
Development District and developed with preliminary planned unit development for 
town homes with 600 units not more than 280 apartment units on the southern 
approximately 18.15 acres of Parcel 2 and not more than 320 market-rate 
townhome units on the northern approximately 48.98 acres of Parcel 2. 
 

B. The City agrees to issue the following variances for Parcel 2: 
 
1. 4.4-3 from the required front yard setback of 30 feet to allow 20 feet 

along the private roadways. 
2. 4.4-6 from the required yard abutting street setback of 30 feet to allow 

less. 
3. 4.9-2.18 from the maximum encroachment of 4 feet for non-enclosed 

steps, stairs, patios and decks attached to a principal structure to allow 
an 8 foot encroachment. 

4. 6.5-10 from the various standards for PUDs. 
5. 6.5-10.4(J) from the maximum net density of 8.43 units/acre to allow 

600 units. 
6. 6.5-10.5(9) from the Growth Management Plan requirement for a 

minimum buildout of 6.6 years to allow 4 year buildout. 
7. Subdivision Variation from Sections 

a) 3.4-2 from the required collector road design except as required by 
the Traffic Impact Study dated February 10, 2005. 

 
In addition, the following PUD variations required for Phase I: 
 

1. Article 3-200(A)(6) Maximum Net Density (DU/Acre) of 9DU/acre to allow 
15.4DU/acre. 
 

2. Article 4-200(D)(4) Minimum number of spaces required of 546 spaces to 
allow 539 spaces (includes 31 land banked spaces). 
 

3. Article 4-1000(D)(2) Signs to allow a freestanding sign that is 6 feet in 
height and 33 square feet in area, a variation of 2 feet and 17 square feet 
and three 20 square-foot wall signs at the clubhouse. 

 
 

*  *  *

 

B. Amendment to Section 5. Section 5 of the Original Annexation Agreement is 
hereby amended in part and shall hereafter be and read as follows:  

 
PRELIMINARY AND FINAL PLATS OF SUBDIVISION AND PLANNED UNIT 
DEVELOPMENTS. 
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The City hereby approves the preliminary plat and preliminary planned unit 
development site plans, engineering plans, storm water management plans, and 
landscape plans, including the following: 

 
A. Preliminary Plat of Subdivision -  Unit l (Manhard, dated 1/6/05, received  

l/7 /05). 
B.  Preliminary Plat of Subdivision - Unit 2 (Manhard, dated 1/6/05, received 

l/7 /05). 
C. Tree Classification Survey (received l /7/05). 
D. Overall Site Plan (Manhard, dated 1/5/05, received 1/7/05). 
E.  Wal-Mart Site Plan (Atwell-Hicks, dated 1/7/05, received 1/7/05). 
F.  16-unit Condominium  Elevations/Plans (Centex, received 1/7/05). 
G. 6-unit 2-car Townhome Elevations/Plans (Centex, received 1/24/05). 
H. 6-unit 1-car Townhome Elevations/Plans (Centex, received 1/7/05). 
I. 4-unit 2-car Townhome Elevations/Plans (Centex, received 1/31/05). 
J. Wal-Mart building elevations and building signage (BRR Architects, dated 

1/25/05, received 1/26/05). 
K. Centex freestanding sign elevations (received 1/24/05). 
L. Townhome covenants (received 1/12/05). 
M. Condominium covenants (received 1/12/05). 

 
(collectively, the “2005 Plans”). These plansThe 2005 Plans shall be modified 
to include City Council conditions. 
 
  Immediately after the approval and execution of the First Amendment 
to this Annexation Agreement, the City agrees to take all steps necessary to 
adopt a valid and binding ordinance amending the City’s approval of the 
2005 Plans by supplementing and modifying them to include the following 
(collectively, the “2020 Plans”): 
 

A. Amended PUD request bearing a most recent revision date of June 
10, 2020; 

B. The Springs: General Development Plan, consisting of one sheet 
being Sheet 9, prepared by Manhard Consulting Ltd., dated 4 May 
2020; 

C. A Portion of Lutter Center: Zoning Parcels Exhibit [undated]; 

D. The Springs Preliminary and Final Engineering Plans, consisting of 
38 sheets, prepared by Manhard Consulting Ltd., dated 4 May 2020, 
plus the following additional documents: (a) Overall Stormwater 
Management Report dated  April 2020; (b) Traffic Impact Study, by 
Sam Schwartz, dated 1 May 2020; all subject to modification in 
accordance with the 20 May 2020 review letter from the City of Crystal 
Lake Engineering Division and Christopher Burke Engineering 
captioned “City of Crystal Lake Engineering Division Plan Review” 
consisting of 4 pages; 

E. The Springs Landscape Plan, consisting of nine sheets being labeled 
Sheets L-01, L-02, L-04 through L-09 prepared by Manhard Consulting 
Ltd. dated 4 May 2020; all subject to modification in accordance with 
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therecommended conditions found in the City Council summary 
report dated June 16, 2020; 

F.   The Springs Final Plat of Subdivision prepared by Manhard 
Consulting Ltd., consists of 3 pages, and bears a most recent revision 
date of April 28, 2020; 

G. The Springs Elevations, consisting of 15 pages labeled Apartments 
B20E prepared by Continental Properties; 

H. The Springs Sign Plan, consisting of four pages prepared by Sign 
Systems Inc. dated April 30, 2020. 

 
  In the case of conflict between the 2005 Plans and the 2020 Plans, the 
2005 Plans shall control with respect to Parcel 1, and the 2020 Plans shall 
control with respect to Parcel 2. 
 
 

*  *  * 

C. Amendment to Section 13. Section 13 of the Original Annexation Agreement is 
hereby amended in part and shall hereafter be and read as follows:  

 

13. Park and School Donations:  No park or school donations (whether in cash 
or in kind) shall be required by reason of the annexation of the commercial portion 
of the Subject Property. The townhome property The Parcel 2 Owner(s) shall be 
required to pay cash donations in lieu of land donations for such school and park 
donations required at the time of building permit issuance pursuant to City 
ordinances then in effect. Neither the Owners nor the Developer shall not be 
required to pay any transition fees for the school districts during the life of this 
agreement. 

 
D. Term of Title I. This Title I shall be in full force and effect upon the Effective Date of 

this Agreement and shall continue for the term specified in Section 22.I of the Original 
Annexation Agreement. 
 

TITLE II 

DEVELOPMENT AGREEMENT FOR THE RESIDENTIAL PARCEL 

 

SECTION 1. DEFINITIONS. In addition to the definitions set forth in the recitals, which are 
incorporated herein, the following terms shall have the following meanings when used in this 
Agreement: 

“Annexation Agreement”: The Original Annexation Agreement, as amended. 
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“Applicable City Codes and Ordinances”:  The City Code, Unified Development 
Ordinance, Building Code, and all other codes and ordinances adopted by the City, as amended 
from time-to-time. 

“Building Code”: Chapter 187, entitled “Building Code,” of the City Code, as the same 

has been and may, from time to time hereafter, be amended. 

“Corporate Authorities”: The Mayor and City Council of the City. 
 
“Final Engineering Plan”: The final engineering plan for development of the Residential 

Parcel, or any individual phase thereof, that receives the approval of the Corporate Authorities 
pursuant to Section 2 of this Agreement and in accordance with the Requirements of Law. Upon 
such approval, said Final Engineering Plan shall, automatically and without further action by the 
Corporate Authorities, be deemed to be incorporated in, and made a part of, this Agreement and 
shall, for all purposes in this Agreement, supersede the Phase I Engineering Plans and/or the 
Amended Preliminary PUD Plan, as applicable, and any other engineering plans previously 
submitted for consideration or conceptual approvals for the same portion of the Residential 
Parcel. 

“Final Landscaping Plan”: The landscaping plan for development of the Residential 
Parcel, or any individual phase thereof, that receives the approval of the Corporate Authorities 
pursuant to Section 2 of this Agreement and in accordance with the Requirements of Law. Upon 
such approval, said Final Landscaping Plan shall, automatically and without further action by the 
Corporate Authorities, be deemed to be incorporated in, and made a part of, this Agreement and 
shall, for all purposes in this Agreement, supersede the Phase I Landscape Plan and/ or Amended 
Preliminary PUD Plan, as applicable, and any other landscaping plans previously submitted for 
consideration or conceptual approvals for the same portion of the Residential Parcel. 

“Final PUD Plans”:  The final planned unit development plans for development of the 
Residential Parcel, or any individual phase thereof, that receive the approval of the Corporate 
Authorities pursuant to Section 2 of this Agreement and in accordance with the Requirements of 
Law.  Upon such approval, said Final PUD Plans shall, automatically and without further action 
by the Corporate Authorities, be deemed to be incorporated in, and made a part of, this Agreement 
and shall, for all purposes in this Agreement, supersede the Phase I Final PUD Plans and/or the 
Amended Preliminary PUD Plan, as applicable, and any other PUD plans previously submitted 
for consideration or conceptual approvals for the same portion of the Phase I Parcel. 

“Final PUD Plat”:  The final planned unit development plat for development of the 
Residential Parcel, or any individual phase thereof, that receives the approval of the Corporate 
Authorities pursuant to Section 2 of this Agreement and in accordance with the Requirements of 
Law. Upon such approval, said Final PUD Plat shall, automatically and without further action by 
the Corporate Authorities, be deemed to be incorporated in, and made a part of, this Agreement 
and shall, for all purposes in this Agreement, supersede the Phase I Site Plan and/or the Amended 
Preliminary PUD Plan, as applicable, and any other PUD plat previously submitted for 
consideration or conceptual approvals for the same portion of the Residential Parcel. 

“Final Subdivision Plat”: The plat of subdivision for the Residential Parcel, or any 
individual phase thereof, that receives the approval of the Corporate Authorities pursuant to 
Section 2 of this Agreement and in accordance with the Requirements of Law. Upon such 
approval, said Final Subdivision Plat shall, automatically and without further action by the 
Corporate Authorities, be deemed to be incorporated in, and made a part of, this Agreement and 
shall, for all purposes in this Agreement, supersede the Preliminary Subdivision Plat and any 
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other subdivision plat previously submitted for consideration or conceptual approvals for the same 
portion of the Residential Parcel. 

“Final Plans”: The approved Final Engineering Plan, Final Landscaping Plan, Final PUD 
Plans, Final PUD Plat, and Final Subdivision Plat, collectively. 

“Force Majeure”: Strikes, lockouts, acts of God, pandemics, or other factors beyond a 
party’s reasonable control and reasonable ability to remedy; provided, however, that Force 
Majeure shall not include delays caused by weather conditions, unless such weather conditions 
are unusually severe or abnormal considering the time of year and the particular location involved. 

“Lot”: A lot of record comprising a portion of the Residential Parcel, as depicted on a Final 
Subdivision Plat. 

“Market Rate Townhomes”:  Single-family attached townhouse dwelling units (as those 
terms are defined in the UDO) that are made available based on prevailing market rates for rent 
and without any restriction regarding resale price or rental adjustment. 

“Planning and Zoning Commission”: The Planning and Zoning Commission of the City 
as established by the City Code, as the same has been and may, from time to time hereafter, be 
amended. 

“Project Improvements”:  All of the improvements and facilities that are required or 
authorized to be made, constructed, or installed in connection with the subdivision and 
development of the Residential Parcel, which improvements and facilities are (i) generally set 
forth on the Amended PUD Plan and shall be specifically set forth on the approved Final PUD 
Plans. The Project Improvements specifically exclude the Off-site Intersection Improvements that 
will be designed, permitted and constructed solely by the City. 
 

“Requirements of Law”:  Applicable City Codes and Ordinances, rules, and regulations, 
and all applicable laws, statutes, codes, ordinances, resolutions, rules, and regulations of the 
governments of the United States, the State of Illinois, the County of McHenry, and other 
governmental bodies having jurisdiction with respect to the Residential Parcel. 

“Structural Improvements,” being those Project Improvements consisting of buildings 
and structures authorized to be constructed on the Residential Parcel, as well as the parking lot 
areas on the Residential Parcel. 

SECTION 2. ZONING OF THE RESIDENTIAL PARCEL.  
 
1. Approval of Amended Preliminary PUD Plan and Phase I Final PUD Plans. 

Immediately after the approval and execution of this Agreement by all parties, the City shall take 
all steps necessary to adopt a valid and binding ordinance in the form attached hereto as Exhibit 
E: (i) amending the Original PUD Ordinance to grant a special use permit for a planned unit 
development for the Residential Parcel; (ii) approving the Amended Preliminary PUD Plan for the 
Residential Parcel; and (iii) approving the Phase I Final PUD Plans and granting final PUD 
approval for the Phase I Parcel (collectively, the “PUD Amendment”). As set forth in the PUD 
Amendment, the development of the Residential Parcel shall be conditioned on Owner and 
Developer developing the Phase I Parcel is substantial conformance with the Phase I Final PUD 
Plans, Owner developing the Phase II Parcel in substantial conformance with the Final PUD Plans 
for Phase II as defined below, and Owner and Developer developing not more than 600 residential 
units on the entire Residential Parcel. 
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2. Phasing; Submission of Preliminary and Final PUD Plans for Phase II. The 

Parties agree that Owner and Developer will complete the Development in two phases: Phase I 
and Phase II as depicted on the Amended PUD Plan. No portion of the Residential Parcel may 
be approved as a separate phase or sub-phase of the Development unless the City determines 
that such phase or subphase can be developed independently. Within the time provided by the 
UDO, subject to any extensions approved by the City, the Owner shall submit Preliminary and 
Final PUD Plans (including a Final Engineering Plan, Final Landscaping Plan, Final PUD Plan, 
Final PUD Plat, and Final Subdivision Plat) for Phase II of the Development.  

 
3. Approval if Substantially Conform to Amended Preliminary PUD Plan. After the 

Final PUD Plans for Phase II have been submitted to the City, the City shall cause them to be 
promptly reviewed and shall cause such meetings to be conducted as may be necessary to 
consider approval in the manner provided by the UDO. After the Phase II Final PUD Plans have 
been reviewed and such meetings have been held, and provided such Final PUD Plans are in 
substantial conformance with the Preliminary PUD Plan and do not provide for the development 
of more than 320 Market-Rate Townhomes on the Phase II Parcel (provided further that the Final 
PUD Plans may, upon the reasonable approval of the City Engineer, be modified to accommodate 
changes necessary to obtain required permits for utility facilities, wetlands, water facilities, and 
stormwater detention and drainage improvements and in compliance with all applicable 
Requirements of Law, but may not be modified to increase the number of dwelling units to be 
developed on the Phase II parcel above 320 units), then the City shall promptly adopt an 
ordinance approving the Final PUD Plans for Phase II and directing all required City signatures 
and certifications to be affixed to the Final Subdivision Plat for Phase II (the “Phase II Final PUD 
Ordinance”).   

 
4.  Conditions on Approval of Final PUD Plans. Notwithstanding the foregoing, the 

approval of the PUD Amendment and the Phase II Final PUD Ordinance shall be conditioned 
upon Owner and/or Developer, as applicable,: (A) obtaining all other approvals, sworn 
statements, signatures, and certifications required for the aforesaid Final Subdivision Plat for each 
phase of the Development, as applicable; (B) presenting the City with adequate evidence of 
merchantable fee simple title to the affected portion of the Residential Parcel; (C) reimbursing the 
City for all of its legal, engineering, consulting, and administrative fees, costs, and expenses 
relating to the review and approval of the Final PUD Plans for the affected portion of the 
Residential Parcel or otherwise due in accordance with Section 2 of this Agreement; (D) delivering 
all performance and other financial security as required by the Annexation Agreement, this 
Agreement, and the Applicable City Codes and Ordinances for the completion of the 
improvements identified in said Final PUD Plans; and (E) depositing with the City Clerk a sufficient 
sum, in current funds, to reimburse the City for the actual cost of recording the PUD Amendment 
or the Phase II Final PUD Ordinance, as the case may be, and the Final Subdivision Plat for the 
affected portion of the Residential Parcel; and subject to the further understanding that the City 
will not affix its signatures and certifications to any approved Final Subdivision Plat until said 
conditions have been satisfied with respect to each such plat. After final approval, execution, and 
certification by the City, the City shall promptly cause the PUD Amendment and Final Subdivision 
Plat for Phase I (or the Phase II Final PUD Ordinance and Final Subdivision Plat for Phase II, as 
the case may be) to be properly recorded with the McHenry County Recorder of Deeds.  The City 
acknowledges and agrees that a Final PUD Plan, Final PUD Plat, and Final Subdivision Plat for 
any single phase of the Development may be incorporated into one and the same document.   

 
5. Covenant Regarding Maximum Development Density. Owner acknowledges that 

the Phase I portion of the Development has a substantially higher density than is contemplated 
for the Residential Parcel as a whole under the Original Annexation Agreement, the Annexation 
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Agreement as amended, this Agreement, and the longstanding planning and development goals 
established by the City for the Residential Property. In recognition thereof, and in furtherance of 
Owner’s desire to develop the Phase I Parcel prior to the Phase II Parcel, Owner desires and 
agrees to record a restrictive covenant against the entire Residential Parcel limiting its 
development density to not more than 600 residential units in total (the “Covenant”), which 
Covenant shall be in a form reasonably acceptable to the City and recorded prior to recordation 
of the PUD Amendment or a Final Subdivision Plat for any portion of the Development. 

 
6. Covenant Regarding a PUD Development Agreement for Phase II. In order to bind 

the remaining Phase II property beyond the expiration of the annexation agreement, the Owner 
of Phase II property and the City agree to review and approve a PUD development agreement 
with a Preliminary Site Plan for Phase II of the residential development which will allow for the 
development of no more than 320 units on the remaining residential acreage.   
 

 
SECTION 3. DEVELOPMENT OF THE PROPERTY. 

The Residential Parcel shall be used and developed, except for minor alterations due to 
final engineering and site work approved by the City Engineer, only pursuant to and in accordance 
with the following: 

i. the Annexation Agreement; 

ii. this Agreement; 

iii. the Final PUD Plat and Final Subdivision Plat; 

iv. the Final Engineering Plans; 

v. the Final Landscape Plans; 

vi. the PUD Amendment and Phase II Final PUD Ordinance, as applicable; 

vii. all other applicable provisions of the UDO;  

viii. the City Code, including without limitation the Building Code; 

ix. the Covenant; and 

x. the Requirements of Law. 

Unless otherwise provided in this Agreement, either specifically or in context, in the event of a 
conflict between or among any of the plans and documents set forth in this Section, the document 
that provides the greatest control and protection for the City (as determined by the City) shall 
control.  All of the plans and documents set forth in this Section shall be interpreted so that the 
duties and requirements imposed by any one of them are cumulative among all of them, unless 
otherwise provided in this Agreement or the Annexation Agreement either specifically or in 
context.  

SECTION 4. PROJECT IMPROVEMENTS. 
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A. Description of Project Improvements.  The Owner and Developer shall, at their 
sole cost and expense, design, construct, and install all of the Project Improvements on and 
serving the Residential Parcel that are identified on the Amended Preliminary PUD Plan and in 
the approved Final PUD Plans for each phase of the Development and in accordance with the 
following specifications (provided, however, that Developer shall have responsibility only for the 
aspects of the Development that relate to Phase I): 

 
(i)   Landscaping. Landscaping on the Residential Parcel shall be installed in 

substantial conformity with the Final Landscape Plans and shall be subject to City 
review and approval. The Owner and Developer shall be required to maintain the 
landscaping on the Residential Parcel in accordance with good arboricultural and 
landscaping practices.  If, for whatever reason, any of the plantings depicted on any 
approved landscaping plan are removed, destroyed, or otherwise fail to survive two 
years following (i) the issuance of a certificate of occupancy for the improvements on 
a particular lot or (ii) initial installation of such plantings, whichever is later, the Owner 
and Developer shall, not later than the next planting season occurring at least 30 days 
after the Owner or Developer receives notice from the City, replace such plantings with 
substitute plantings that substantially conform to the size and type of the original 
plantings, as depicted on the Final Landscape Plans.  For purposes of this Subsection, 
a “planting season” shall be either the period between 15 April and 15 June or the 
period between 1 September and 1 November in any calendar year. 

 
(ii) Screening Along Boundaries.  The Owner and Developer shall install 

landscape screening along the boundaries of the Phase I Parcel in a manner 
acceptable to the City at locations specified by, and in substantial accordance, with 
the approved Phase I Final PUD Plans.  

 
(iii) Sanitary Sewer.  Sanitary sewer service shall be provided to the 

Residential Parcel through the City’s public sanitary sewer system. The Owner and 
Developer shall be responsible for constructing and completing any extensions and 
facilities necessary to facilitate connection of the Project Improvements to the City’s 
sanitary sewer system in accordance with the Final Engineering Plans.   

 
(iv) Water.  Water service shall be provided to the Residential Parcel through 

the City’s public water system. The Owner and Developer shall be responsible for 
constructing and completing any extensions and facilities necessary to facilitate 
connection of the Project Improvements to the City’s water system in accordance with 
the Final Engineering Plans.     

 
(v) Roadway Improvements.  All roads within the Development, as well as 

access improvements to and from the Residential Parcel, shall be constructed and 
completed in accordance with the Final Engineering Plans.  

 
(vi)      Emergency Access Route. The Owner and Developer shall construct 

and complete, at their sole cost and expense, an emergency access roadway in 
accordance with plans approved by the City (the “Emergency Access Road”) as part 
of the Phase I development. The purpose of the Emergency Access Road shall be to 
provide a secondary access point and means of emergency ingress and egress from 
Lutter Drive to the Phase I Parcel until such time as Central Park Drive (including the 
northern intersection of Central Park Drive and Lutter Drive) is fully improved as part 
of Phase II. The Emergency Access Road shall extend from the terminus of Central 
Park Drive at the north lot line of the Phase I Parcel to Lutter Drive either: (i) at the 
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planned northern connection point of Central Park Drive and Lutter Drive as depicted 
on the Amended Preliminary PUD Plans, or (ii) at another point on Lutter Drive that is 
approved by the City. The Emergency Access Road must be installed prior to the 
issuance of the 201st certificate of occupancy for a residential dwelling unit on the 
Phase I Parcel and prior to any building permits for the Phase II Parcel. The Owner 
and Developer shall be responsible for obtaining, at their sole cost and expense, any 
and all property rights necessary to construct the Emergency Access Road. The 
Emergency Access Road must be at least 20 feet in width and constructed in a 
manner, and of materials, that will support the weight of emergency equipment. 

 
B.    Off-Site Intersection Improvements. Owner and Developer acknowledges that 

the Off-Site Intersection Improvements to be constructed by the City are necessary to improve 
the existing intersections of: (i) Central Park Drive and Lutter Drive, and (ii) Illinois Route 31 and 
James R. Rakow Road/Central Park Drive in order to accommodate the projected traffic volume 
increase for the proposed Phase I development as determined by the traffic impact study attached 
hereto as Exhibit D. Developer agrees to contribute a pro-rata share of the costs associated with 
the Off-Site Intersection Improvements. The Developer’s pro rata share shall be 12.4% of the total 
cost of the Intersection Improvements at the intersection of Central Park Drive and Lutter Drive 
and 3.0% of the total cost of the Intersection Improvements at the intersection of Illinois Route 31 
and James R. Rakow Road/Central Park Drive. The Developer shall provide a Letter of Credit, 
Bond or Escrow payment for its share of the above mentioned improvements.  Cost participation 
for off-site improvements will be calculated once a cost estimate has been provided based on the 
recommendation of the City’s traffic engineering consultant as approved by the City’s Director of 
Public Works. In the event that the final cost sharing amount is not determined prior to the time 
the petitioner is issued a building permit for the site, the petitioner shall provide a Letter of Credit, 
Bond or Escrow payment in an amount reasonably estimated by the Director of Public Works, by 
the issuance of a certificate of occupancy for any building on the site. Notwithstanding the 
foregoing, in the event that the Developer executes an agreement (which shall be in a form 
reasonably satisfactory to the Director of Public Works and the City Attorney) to be recorded 
against the site that ensures the payment of the final cost-sharing amount by the petitioner or 
petitioner’s successor in ownership, the requirement for a Letter of Credit, Bond or Escrow 
payment shall be waived. The development of the Phase II Parcel will require a separate traffic 
impact study and a contribution estimate for the off-site intersection improvements relating to 
Phase II will be the responsibility of the development team of such Phase II. 

 
C. Construction Hours. Unless otherwise approved in advance by the City’s Director 

of Community Development, or his or her designee, no exterior construction work shall be 
permitted to occur on the Residential Parcel before 7:00 a.m. or after 7:00 p.m. on Mondays 
through Fridays, before 8:00 a.m. or after 6:00 p.m. on Saturdays, or at any time on Sundays and 
State or federal holidays. 

 
D. Construction Traffic; Street Maintenance. The City reserves the right to designate 

certain prescribed routes of access to the Residential Parcel for construction traffic to provide for 
the protection of pedestrians and to minimize disruption of traffic and damage to paved street 
surfaces; provided, however, that such designated routes shall not be unreasonably or unduly 
circuitous nor unreasonably or unduly hinder or obstruct direct and efficient access to the 
Residential Parcel for construction traffic.  

 
E. Street Maintenance. At all times during the construction of the Project Improvements, 

and until completion, approval, and, where appropriate, acceptance of the Project Improvements 
by the City, the Owner (and the Developer with respect to Phase I) shall be responsible for the 
maintenance of all streets within the Development (including street light systems and street 
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signage); shall keep all streets routes used for construction traffic free and clear of mud, dirt, 
debris, obstructions, and hazards; shall repair any damage caused by such construction traffic; 
and shall ensure that the streets are at all times passable for emergency and other purposes. The 
City shall not be obligated to keep any street within the Development cleared, plowed, or 
otherwise maintained unless and until such street has been completed, approved, dedicated to, 
and accepted by the City in accordance with this Agreement and the UDO or until other 
arrangements satisfactory to the City, in its sole discretion, shall have been made.  

 
F. Completion of the Project Improvements.   All Project Improvements shall be 

completed and made ready for inspection, approval, and, where appropriate, acceptance by the 
City (or other public body) in accordance with the Final PUD Plans and the construction schedule 
approved pursuant thereto. The Owner and Developer shall be allowed extensions of time beyond 
the completion dates set forth in such construction schedule only for unavoidable delay caused 
by Force Majeure. Owner and Developer shall provide, at their sole cost and expense, all 
engineering services for the design and construction of the Project Improvements. Owner or 
Developer shall notify the City Engineer when it believes that any or all of the Project 
Improvements have been fully and properly completed and shall request final inspection and 
approval of such Project Improvements by the City. The City shall complete such inspections and, 
where appropriate, accept dedicated Project Improvements in accordance with the City’s UDO 
and all other Applicable City Codes and Ordinance, unless otherwise provided by the Annexation 
Agreement. 

 
G. Issuance of Permits and Certificates.  
 

(i) Performance Security. The City shall not be required to issue any permits in 
connection with any Project Improvements or other development activities relating 
to the Residential Parcel until the Owner or Developer shall have delivered to the 
City all performance securities required by the Annexation Agreement, this 
Agreement, and the Applicable City Codes and Ordinances. 
 

(ii) Right to Withhold Permits and Certificates. The City shall have the absolute right 
to withhold any building permit, final inspection, or certificate of occupancy in 
connection with the Development at any time the Owner or Developer is in breach 
of the terms of this Agreement, subject to the City providing written notice of such 
violation and providing the Owner and/or Developer with an opportunity to cure 
such violation within 30 days of such notice or such longer period as may be 
provided therein.  
  

(iii) Completion of Improvements. The City shall have no obligation to issue certificates 
of occupancy for any dwelling units or other Structural Improvements located on 
the Residential Parcel until all Project Improvements are completed by the Owner 
or Developer in accordance with the Final PUD Plans and this Agreement.  The 
issuance of any building permit or certificate of occupancy by the City at any time 
prior to completion of all the Project Improvements and approval and, where 
appropriate, acceptance thereof by the City shall not confer on the Owner or 
Developer any right or entitlement to any other building permit or certificate of 
occupancy.    

 
H. Abandonment of Proposed Development.  Subject to Force Majeure, if the Owner 

and Developer fail to diligently pursue all construction as required in, or permitted by, this 
Agreement to completion within the time period prescribed in the building permit or permits issued 
by the City for such construction, and if the building permit or permits are not renewed within three 
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months after the expiration thereof, the Owner and Developer shall, within 60 days after notice 
from the City, remove any partially constructed or partially completed Project Improvements from 
the Residential Parcel and take any other actions necessary in order to secure and/or make safe 
the Residential Parcel, including the installation of turf or other ground cover to prevent undue 
run-off from any portion of the Residential Parcel. In the event the Owner or Developer fails or 
refuses to remove Project Improvements and secure or make safe the Residential Parcel, as 
required by the preceding sentence, the City shall have, and is hereby granted, in addition to all 
other rights afforded to the City in this Agreement and by law, the right, at its option, to secure 
and/or make safe the Residential Parcel, including, if necessary, demolishing and/or removing 
any unsafe Project Improvements, and the City shall have the right to apply any applicable 
security or otherwise charge the Owner and Developer for an amount sufficient to defray the entire 
cost of the work, including reasonable legal and administrative costs. If the amount charged is not 
paid by the Owner or Developer within 30 days following a demand in writing by the City for 
payment, the charge, together with interest and costs of collection (including reasonable 
attorneys’ fees)(collectively, the “Correction Costs”), shall become a lien against the Residential 
Parcel or such portion thereof, as the case may be, on which the work was performed, and the 
City shall have the right to collect the Correction Costs, with interest and costs, and to enforce the 
lien in the same manner as mortgage foreclosure proceedings. 

 
I.    Damage to the Property and Other Property.  The Owner and Developer shall 

maintain the Residential Parcel and all streets and sidewalks in and adjacent thereto in a safe 
condition at all times during development of the Residential Parcel and construction of the Project 
Improvements.  Further, the Owner and Developer shall promptly clean all debris deposited on 
any street, sidewalk, or other public property in or adjacent to the Residential Parcel by the Owner 
or Developer or any agent of or contractor hired by, or on behalf of, the Owner or Developer; and 
shall repair any damage to such property that may be caused by the activities of the Owner or 
Developer or any agent of or contractor hired by, or on their behalf. 

 
J. Dedications. The Owner shall dedicate sites, easements, and rights-of-way as 

required by this Agreement and as depicted on the Final PUD Plans.   

SECTION 5.  PAYMENT OF CITY FEES AND COSTS. 

A. General Requirements.  In addition to any other costs, payments, fees, charges, 
contributions, or dedications required by this Agreement, the Owner and Developer shall pay to 
the City, as and when due, all application, inspection, review, and permit fees, and all other fees, 
charges, and contributions required by the Applicable City Codes and Ordinances.   

 
B. Special Requirements.  In addition to any other costs, payments, fees, charges, 

contributions or dedications required by this Agreement or by the Applicable City Codes and 
Ordinances, the Owner and Developer shall pay to the City, within 30 days of presentation of a 
written demand or demands therefor, all reasonable legal, engineering, and other consulting or 
administrative fees, costs, and expenses incurred or accrued in connection with the review and 
processing of plans for the development of the Residential Parcel and in connection with the 
negotiation, preparation, consideration, review, implementation, and enforcement of this 
Agreement.  In connection with such requirement, the Owner or Developer shall also submit, and 
replenish as needed, an escrow to the City in accordance with City requirements.  Payment of all 
such fees, costs, and expenses for which demand has been made, but payment has not been 
received, by the City prior to execution of this Agreement shall be made by a certified or cashier’s 
check within 30 days of presentation of an invoice therefor. 
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SECTION 6. BUILDING PERMITS, PRELIMINARY AND TEMPORARY WORK, 
CERTIFICATES OF OCCUPANCY, MODEL HOMES, AND PROMOTIONAL 
ACTIVITIES. 

A.    Building Permits. 

(i) Master Building Blueprints. Owner and Developer, as applicable, shall have the 
right to submit master building blueprints for the various types of dwelling units to 
be constructed on the Residential Parcel. Subsequent to the approval of any 
master building blueprints and plans, no further submission or approval of building 
blueprints or plans will be required for the issuance of a building permit for the 
construction of any unit pursuant to an approved master building plan unless the 
building permit application reflects substantial deviations from the approved mast 
blueprint or plan. 
 

(ii) Issuance of Building Permits. After receipt of the last of the documents and 
information required to support a building permit application for the Residential 
Parcel, the City shall promptly approve or disapprove the requested building 
permit. If the application is disapproved, the City shall provide the applicant with a 
statement in writing specifying the reasons for denial of the application, including 
specification of the Requirements of Law that the application and supporting 
documents fail to meet. The City agrees to issue such building permits upon the 
applicant’s compliance with those Requirements of Law so specified by the City. 

 

B.    Earthwork.  The City will not allow mass grading operations until such time as Final 
Engineering Plans are approved unless: (i) Owner or Developer, as applicable, has 
submitted and the City has approved a mass grading plan and an erosion control plan, 
and (ii) Owner or Developer, as applicable, has delivered all required performance and 
payment security for such mass grading work to the City, and (iii) all work is undertaken 
at the sole risk of Owner or Developer, as applicable, and without injury to the property of 
surrounding property owners in the event that the Final Engineering Plans as approved 
require changes to the grading work already undertaken. 
 

C. Temporary Structures.  Owner and Developer shall have the right, subject to compliance 
with City permitting requirements and the Final PUD Plans, to maintain temporary offices, 
structures, trailers, and facilities on any part of the Residential Parcel, and to use said 
facilities for rental or sale of units or construction purposes and for purposes of storage of 
construction materials, supplies, and equipment.  Such structures and storage shall, 
however, be maintained in a safe, neat and sanitary condition, and shall be located as 
approved by the City. 
 

D. Certificates of Occupancy. 
 

(i) Issuance. The City shall approve or disapprove certificates of occupancy for any 
building, structure, or dwelling constructed on the Residential Parcel within three 
working days of proper application therefor or within three working days of the 
receipt of the last of the documents or information required to support such 
application, whichever is later. If the application is disapproved, the City shall 
provide the applicant with a statement in writing of the reasons for denial of the 
application, including specification of the Requirements of Law that the application 
and supporting documents fail to meet. 
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(ii) Temporary Certificates. Temporary certificates of occupancy shall not be issued 
by the City except in accordance with Section 19.B of the Annexation Agreement 
or unless the City reasonably determines that interior or exterior work cannot be 
completed due to Force Majeure conditions that are beyond the reasonable control 
of the Owner, provided that: (a) adequate security, as determined by the City, has 
been posted with the City or arrangements have been made with a title company 
designated by Owner in order to ensure the completion of such improvements; (b) 
streets and necessary sanitary sewer and water facilities and improvements are 
properly installed to such units; and (c) the City Building Commissioner determines 
such units are safe and fit for human occupancy, notwithstanding that certain 
elements of the building are not completed; and (d) all applicable fees have been 
paid. 

 
(iii) Prerequisites.  No Certificate of Occupancy shall be applied for by Owner or 

Developer, or issued by the City until the unit which is the subject of the application 
is connected to and able to be served by public sanitary sewer and water systems; 
provided, however that temporary Certificates of Occupancy may be issued for 
models and sales offices as herein provided. 

 
SECTION 7.   FUTURE COOPERATION 

A. In General.  The City agrees to provide to the Owner and Developer such 
cooperation, support, and assistance as may be reasonably necessary to implement the 
provisions of this Agreement and to obtain any and all permits and approvals from other 
governmental entities with jurisdiction required to allow the development of the Residential Parcel 
in accordance with this Agreement, the Amended PUD Ordinance, and the Phase II Final PUD 
Ordinance, including but not limited to permits and approvals for roadway, water service, sanitary 
sewer service, storm water management improvements in accordance with the Requirements of 
Law; provided, however, that any reasonable costs incurred by the City in its cooperation, support, 
and assistance shall be fully reimbursed by Owner and Developer. The City agrees to grant the 
Owner such access and easement rights to City rights of way as are reasonably necessary to 
construct the potable water and sanitary sewer improvements necessary to provide service to the 
Residential Parcel in conformance with the approved Final Engineering Plans. In the event that 
the Owner is unable to secure easements or other property rights reasonably required for the 
extension of utilities for the Development or construction of roadway improvements in accordance 
with the Final Engineering Plans, then the City agrees, to the extent permitted by law and within 
the City’s authority and jurisdiction, to provide assistance in securing such property rights; 
provided, however, that any such assistance shall be at no cost to the City, and the City shall 
have no obligation to authorize use of its eminent domain power. 

 
B. Additional Land.  Owner shall be permitted to request amendments to the Amended 

Preliminary PUD Plan and this Agreement to add additional adjacent property to the 
Development, provided that all necessary public notices and hearings are held, including but not 
limited to planning, zoning, and annexation agreement hearings, and provided that no more than 
600 residential dwelling units shall be constructed on the original Residential Parcel.  

 
SECTION 8. LIABILITY AND INDEMNITY OF CITY. 

 
A. City Review.  The Owner and Developer acknowledge and agree that the City is not, 

and shall not be, in any way liable for any damages or injuries that may be sustained as the result 
of the City’s review and approval of any plans for the Residential Parcel or the Project 
Improvements, or the issuance of any approvals, permits, certificates, or acceptances, for the 
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development or use of the Residential Parcel or the Project Improvements, and that the City’s 
review and approval of any such plans and the Project Improvements and issuance of any such 
approvals, permits, certificates, or acceptances does not, and shall not, in any way, be deemed 
to insure the Owner or Developer, or any of their heirs, successors, assigns, tenants, and 
licensees, or any third party, against damage or injury of any kind at any time, except as may be 
caused by the City’s gross negligence or willful misconduct. 

 
B. City Procedure and Legal Challenges.  To the best of the parties’ knowledge and 

understanding, the Owner, Developer, and City acknowledge and agree that all notices, meetings, 
and hearings have been properly given and held by the City with respect to the approval of this 
Agreement and agree not to challenge such approval on the grounds of any procedural infirmity 
or of any denial of any procedural right. Furthermore, neither the City, Owner, nor Developer shall 
assert the invalidity or unenforceability of this Agreement, or any provision of this Agreement, nor 
shall either contest the validity or enforceability of this Agreement, or any provision in this 
Agreement, or the zoning of the Residential Parcel pursuant to this Agreement. In the event that 
the zoning of the Residential Parcel is challenged by any person by an action at law or in equity, 
the City shall, upon request of the Owner: (i) vigorously defend such action with the City counsel 
or such other counsel as is mutually acceptable to the City and the Owner and cooperate with the 
Owner and Developer in the defense of such action, and the Owner shall reimburse the City for 
all costs and fees (including reasonable attorneys’ fees) that the City may incur in defending such 
action and in rendering such cooperation, and provided further that the Owner shall have the right, 
upon not less than 30 days prior notice to the City, to elect to terminate their future reimbursement 
obligations but in the event that the Owner exercises such right, the City shall be relieved from 
any obligation to defend such action or render such cooperation; and (ii) take such other actions 
pursuant to the Illinois Municipal Code as are necessary to reconsider and reauthorize the 
execution of this Agreement by the Mayor and City Clerk and to zone the Residential Parcel in 
the manner contemplated by this Agreement in a legally sustainable manner. The Owner shall be 
permitted to select, hire, and designate co-counsel to the City in any matter pertaining to litigation 
relating to the provisions of this Agreement. The City shall waive, in writing, any conflict of interest 
such co-counsel may have in the matter pertaining to co-counsel’s representation of both the City 
and the Owner. 

 
C. Indemnity.  The Owner and Developer agree to, and do hereby, hold harmless and 

indemnify the City, the Corporate Authorities, and all City elected or appointed officials, officers, 
employees, agents, representatives, engineers, and attorneys, from any and all claims that may 
be asserted at any time against any of such parties in connection with (i) the City’s review and 
approval of this Agreement or any plans for the Residential Parcel or the Project Improvements; 
(ii) the issuance to the Owner or Developer of any approval, permit, certificate, or acceptance for 
the Residential Parcel or the Project Improvements; (iii) the Owner’s or Developer’s development, 
construction, maintenance, or use of any portion of the Residential Parcel or the Project 
Improvements; and (iv) the performance by the Owner or Developer of their obligations under this 
Agreement, except as may be caused by the City’s gross negligence or willful misconduct.   

D. Defense Expense.  Except as limited in Paragraph C, above, the Owner and 
Developer shall, and do hereby agree to, pay all expenses, including reasonable legal fees and 
administrative expenses, incurred by the City in defending itself with regard to any and all of the 
claims referenced in this Section of this Agreement. 

SECTION 9. NATURE, SURVIVAL, AND TRANSFER OF OBLIGATIONS. 

All obligations assumed by the Owner and Developer under this Agreement shall be 
binding upon the Owner and Developer, upon any and all of their heirs, successors, and assigns, 
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and upon any and all of the respective successor legal or beneficial owners of all or any portion 
of the Residential Parcel. To assure that all such heirs, successors, assigns and successor 
owners have notice of this Agreement and the obligations created by it, the Owner shall: 

(i) Deposit with the City Clerk, contemporaneously with the City’s approval 
of this Agreement, any consents or other documents necessary to 
authorize the City to record this Agreement (with or without oversized 
exhibits) with the McHenry County Recorder of Deeds; and 

(ii) Notify the City in writing when the Owner transfers a legal or beneficial 
interest in any portion of the Residential Parcel to any party not a party 
to this Agreement (provided that any Owner’s failure to do so shall not 
be a material default hereunder); and 

(iii) Require, prior to the transfer of all or any portion of the Residential 
Parcel, or any legal or equitable interest therein to any party not a party 
to this Agreement, the transferee of said portion of the Residential 
Parcel to execute an enforceable written agreement, in a form and 
substance acceptable to the City Manager and City Attorney, agreeing 
to be bound by the provisions of this Agreement, (“Transferee 
Assumption Agreement”); 

provided, however, that the requirements stated in the three preceding clauses shall not apply to 
any contract for, or transfer of, an individual Lot, unit, or building or group of Lots, units, or 
buildings for which all Project Improvements have been completed and approved pursuant to this 
Agreement. The City agrees that upon a successor becoming bound to the personal obligation 
created in the manner provided in this Agreement and providing the financial assurances required 
herein, the liability of the Owner or Developer shall be released to the extent of the transferee’s 
assumption of such liability. The failure of the Owner or Developer to provide the City with a fully 
executed copy of a Transferee Assumption Agreement and, if requested by the City, with the 
transferee’s proposed assurances of financial capability before completing any such transfer shall 
result in the Owner or Developer remaining fully liable for all of the applicable Owner’s or 
Developer’s obligations under this Agreement but shall not relieve the transferee of its liability for 
all such obligations as a successor thereto.  The City agrees, within 10 days of the City’s receipt 
of a written request by the Owner therefor, to respond to a request for an estoppel certificate 
concerning compliance with this Agreement.    

SECTION 10.   ENFORCEMENT. 

The Parties to this Agreement may, in law or in equity, by suit, action, mandamus, 
or any other proceeding, including without limitation specific performance, enforce, or compel the 
performance of this Agreement; provided, however, that the Owner and Developer agree that they 
will not seek, and do not have the right to seek, to recover a judgment for monetary damages 
against the City or any elected or appointed officials, officers, employees, agents, representatives, 
engineers, or attorneys thereof, on account of the negotiation, execution, or breach of any of the 
terms and conditions of this Agreement; and provided, further, that the City shall have no authority 
to seek specific performance for completion of the Structural Improvements for the Development. 
In addition to every other remedy permitted by law for the enforcement of the terms of this PUD 
Agreement, the City shall, upon a material breach of this Agreement, be entitled to withhold the 
issuance of building permits or certificates of occupancy associated with the applicable Phase I 
or Phase II of the Development for any Structural Improvements within such Phase I or Phase II 
at any time the Owner or Developer has failed or refused to meet fully any of their obligations 
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under this Agreement. In the event of a breach of this Agreement, the Parties agree that the Party 
alleged to be in breach shall have, unless specifically provided otherwise by any other provision 
of this Agreement, 15 days after notice of said breach delivered in accordance with Section 9 of 
this Agreement to correct the same prior to the non-breaching Party’s pursuit of any remedy 
provided for in this Section; provided, however, that said 15-day period shall be extended, but 
only (i) if the alleged breach is not reasonably susceptible to being cured within said 15-day period, 
and (ii) if the defaulting Party has promptly initiated the cure of said breach, and (iii) if the 
defaulting Party diligently and continuously pursues the cure of said breach until its completion.   

 
SECTION 11.    GENERAL PROVISIONS. 

 
A. Notice.  Any notice or communication required or permitted to be given under this 

Agreement shall be in writing and shall be delivered (i), personally, (ii) by a reputable overnight 
courier, (iii) by certified mail, return receipt requested, and deposited in the U.S. Mail, postage 
prepaid, (iv) by facsimile, or (v) by electronic internet mail (“e-mail”).  Facsimile notices shall be 
deemed valid only to the extent that they are (a) actually received by the individual to whom 
addressed and (b) followed by delivery of actual notice in the manner described in either (i), (ii) 
or (iii) above within three business days thereafter at the appropriate address set forth below. E-
mail notices shall be deemed valid and received by the addressee thereof when delivered by e-
mail and (a) opened by the recipient on a business day at the address set forth below, and (b) 
followed by delivery of actual notice in the manner described in either (i), (ii) or (iii) above within 
three business days thereafter at the appropriate address set forth below.  Unless otherwise 
expressly provided in this Agreement, notices shall be deemed received upon the earlier of (a) 
actual receipt; or (b) one (1) business day after deposit with an overnight courier as evidenced by 
a receipt of deposit; or (b) three (3) business days following deposit in the U.S. mail, as evidenced 
by a return receipt.  By notice complying with the requirements of this Section, each party shall 
have the right to change the address or the addressee, or both, for all future notices and 
communications to such party, but no notice of a change of addressee or address shall be 
effective until actually received. 

Notices and communications shall be addressed to, and delivered at, the following 
address: 

  If to the City: 
 
   City of Crystal Lake 

100 W. Woodstock Street 
   Crystal Lake, Illinois  60014 
   Attention:  City Manager 
 
  With a copy to: 
  
   Victor P. Filippini, Jr. 
   Filippini Law Firm 
   990 Grove Street, Suite 220 

Evanston, Illinois 60201 
 
   
 

If to the Owner: 
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With a copy to: 

          

          

          

 

 

If to the Developer: 

Eric Thom 
Continental 544 Fund LLC 
W134 N8675 Executive Parkway 
Menomonee Falls, WI 53051-3310 
Attn: Development 
 
With a copy to: 
Continental 544 Fund LLC 
W134 N8675 Executive Parkway 
Menomonee Falls, WI 53051-3310 
Attn: Legal 

 
With a copy to: 

 
   Joe Gottemoller 
   Gottemoller and Associates 
   1 N. Virginia St, Unit A 

Crystal Lake, Illinois 60014 
 

 
B. Time of the Essence.  Time is of the essence in the performance of all terms and 

provisions of this Agreement. 
 
C. Rights Cumulative.  Unless expressly provided to the contrary in this Agreement, 

each and every one of the rights, remedies and benefits provided by this Agreement shall be 
cumulative and shall not be exclusive of any other such rights, remedies and benefits allowed by 
law. 

 
D. Non-Waiver.  Neither party shall be under any obligation to exercise any of the rights 

granted to it in this Agreement.  The failure of any party to exercise at any time any such right 
shall not be deemed or construed to be a waiver thereof, nor shall such failure void or affect that 
party’s right to enforce such right or any other right. 

 
E. Consents.  Whenever the consent or approval of any party hereto is required in this 

Agreement such consent or approval shall be in writing and shall not be unreasonably withheld 
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or delayed, and, in all matters contained herein, all parties shall have an implied obligation of 
reasonableness, except as may be expressly set forth otherwise. 

 
F. Governing Law.  This Agreement shall be governed by, and enforced in accordance 

with the internal laws, but not the conflicts of laws rules, of the State of Illinois. 
 
G. Severability.  It is hereby expressed to be the intent of the parties hereto that should 

any provision, covenant, agreement, or portion of this Agreement or its application to any person, 
entity, or property be held invalid by a court of competent jurisdiction, the remaining provisions of 
this Agreement and the validity, enforceability, and application to any person, entity, or property 
shall not be impaired thereby, but such remaining provisions shall be interpreted, applied, and 
enforced so as to achieve, as near as may be, the purpose and intent of this Agreement to the 
greatest extent permitted by applicable law. 

 
H. Entire Agreement.  This Agreement constitutes the entire agreement between the 

parties and supersedes any and all prior agreements and negotiations between the parties, 
whether written or oral, relating to the subject matter of this Agreement. 

 
I.     Grammatical Usage and Construction.  In construing this Agreement, feminine or 

neuter pronouns shall be substituted for those masculine in form and vice versa, and plural terms 
shall be substituted for singular and singular for plural, in any place in which the context so 
requires. 

 
J. Interpretation.  This Agreement shall be construed without regard to the identity of 

the party who drafted the various provisions of this Agreement.  Moreover, each and every 
provision of this PUD Agreement shall be construed as though all parties to this Agreement 
participated equally in the drafting of this Agreement.  As a result of the foregoing, any rule or 
construction that a document is to be construed against the drafting party shall not be applicable 
to this Agreement. 

 
K. Headings.  The table of contents, heading, titles, and captions in this Agreement have 

been inserted only for convenience and in no way define, limit, extend, or describe the scope or 
intent of this Agreement. 

 
L. Exhibits.   Exhibits A through E attached to this Agreement are, by this reference, 

incorporated in and made a part of this Agreement.  In the event of a conflict between an exhibit 
and the text of this Agreement, the text of this Agreement shall control. 

 
M. Conflicts. In the event of a conflict between this Agreement and Applicable City 

Codes and Ordinances, the former shall supersede and control.  All Applicable City Codes and 
Ordinances which do not conflict with this Agreement, however, shall apply to the Residential 
Parcel. In the event of a conflict between this Agreement and the Annexation Agreement, this 
Agreement shall control to the extent the matter in conflict can be construed to relate exclusively 
to the Residential Parcel. To the extent that a matter in conflict cannot be construed to relate 
exclusively to the Residential Parcel, then the Annexation Agreement shall control during its term. 

 
N. Amendments and Modifications.  No amendment or modification to this Agreement 

shall be effective unless and until it is reduced to writing and approved and executed by all parties 
to this Agreement in accordance with all applicable statutory procedures. 

 
O. Changes in Laws.  Unless otherwise explicitly provided in this Agreement, any 

reference to any Requirements of Law shall be deemed to include any modifications of, or 
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amendments to such Requirements of Law as may, from time to time, hereinafter occur.  
Provided, however, that where such changes in law are under the exclusive control of the City, 
such changes shall not affect Owner or Developer until three months following the effective date 
of the Ordinance, rule, or regulation causing the change. 

 
P. Exculpation.  The City acknowledges that Developer is executing this Agreement 

solely as the contract purchaser and prospective developer of the Phase I Parcel and that 
Developer shall have no personal liability for the performance of Owner’s obligations with respect 
to the Phase II Parcel under this Agreement unless Developer should become a successor in title 
to Owner with respect to all or an portion of such Phase II Parcel.   

 
Q. Authority to Execute.  The City hereby warrants and represents to the Owner and 

Developer that the persons executing this Agreement on its behalf have been properly authorized 
to do so by the Corporate Authorities. The Owner and Developer each hereby warrant and 
represent to the City that: (i) it is or will become the record and beneficial owner of, or contract 
purchaser of, fee simple title to the Residential Parcel or a portion thereof, (ii) that no other person 
or entity has any legal, beneficial, contractual or security interest in the Residential Parcel except 
the Owner and Developer; (iii) that it has the full and complete right, power and authority to enter 
into this Agreement and to agree to the terms, provisions, and conditions set forth in and to bind 
the Residential Parcel as set forth in this Agreement, (iv) that all legal actions needed to authorize 
the execution, delivery, and performance of this Agreement have been taken, and (v) that neither 
the execution of this Agreement nor the performance of the obligations assumed by the Owner or 
Developer will (a) result in a breach or default under any agreement to which the Owner or 
Developer is a party or to which it or the Residential Parcel is bound or (b) violate any statute, 
law, restriction, court order or agreement to which the Owner, Developer, or the Residential Parcel 
are subject. 

 
R. Calendar Days and Time.  Any reference herein to “day” or “days” shall mean 

calendar and not business days.  If the date for giving of any notice required to be given hereunder 
or the performance of any obligation hereunder falls on a Saturday, Sunday or Federal holiday, 
then said notice or obligation may be given or performed on the next business day after such 
Saturday, Sunday or Federal holiday. 

 
S. No Third Party Beneficiaries.  No claim as a third party beneficiary under this 

Agreement by any person, firm or corporation shall be made, or be valid, against the City or the 
Owner or Developer. 

SECTION 12.     TERM.  This Agreement shall be in full force and effect from its 
Effective Date for a period of 5 years; provided however that Title I of this Agreement shall be in 
full force and effect as of the Effective Date and continuing until expiration of the Original 
Annexation Agreement in accordance with Title I, Paragraph D of this Agreement. 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their 
duly authorized corporate officers as of the dates set forth below their respective signatures. 

 
CITY OF CRYSTAL LAKE, an Illinois municipal 
corporation 
 
By:    
 Mayor 
 
Attest:    
 City Clerk 
 
Date of Execution:    

 
 
 

CONTINENTAL 544 FUND LLC, a Delaware 
limited liability company 
 
By:  Continental Properties Company, Inc., a 
Wisconsin corporation, its manager 

 
Its President, Daniel J. Minahan:  
 
   
 
Date of Execution:   :   

 
 
 

 
 
 

CHICAGO TITLE LAND TRUST COMPANY as 
Trustee of a Trust Agreement dated April 30, 2017, 
and known as Trust Number 8002364049  
 
 
By:    
 
 
Date of Execution:            

  
 

 
 
 

 
 
 

[Notarial blocks for signatures appear on following page.] 
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STATE OF ILLINOIS       ) 
) SS 

COUNTY OF McHENRY ) 
 

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby certify 
that ___________________ and _________________, personally known to me to be the Mayor 
and City Clerk, respectively, of the CITY OF CRYSTAL LAKE, and personally known to me to be 
the same persons whose names are subscribed to the foregoing First Amendment to Annexation 
Agreement and Planned Development Agreement, appeared before me this day in person and 
severally acknowledged that they signed and delivered said First Amendment to Annexation 
Agreement and Planned Development Agreement as such Mayor and Clerk of said City pursuant 
to authority given by the Corporate Authorities of said City, as their free and voluntary act, and as 
the free and voluntary act and deed of said City, for the uses and purposes therein set forth. 
 

Given under my hand and official seal, this ___ day of __________, 2020. 
 

  
Notary Public 

 
My Commission Expires: 
 
____________________ 
 
 
 
STATE OF ILLINOIS   ) 

) SS 
COUNTY OF _______ ) 
 
I, ________________________, a notary public in and for the County and State aforesaid, do 
hereby certify that _______________, personally known to me to be the __________________ 
of CHICAGO TITLE LAND TRUST COMPANY as Trustee of a Trust Agreement dated April 30, 
2017, and known as Trust Number 8002364049, and personally known to me to be the same 
person whose name is subscribed to the foregoing First Amendment to Annexation Agreement 
and Planned Development Agreement, appeared before me this day in person and acknowledged 
that s/he signed and delivered said Amended Agreement to Annexation and Development 
Agreement as ___________________ of said corporation, as his/her free and voluntary act and 
as the free and voluntary act and deed of said corporation, for the uses and purposes therein set 
forth. 
 

Given under my hand and official seal, this ___ day of __________, 2020. 
 

  
Notary Public 

My Commission Expires: 
 
____________________ 
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STATE OF _____________  ) 
) SS 

COUNTY OF _________  ) 
 

I, ________________________, a notary public in and for the County and State aforesaid, 
do hereby certify that Daniel J. Minahan, personally known to me to be the President of 
Continental Properties Company, Inc., a Wisconsin corporation, manager  of CONTINENTAL 544 
FUND LLC, a Delaware limited liability company, and personally known to me to be the same 
person whose name is subscribed to the foregoing First Amendment to Annexation Agreement 
and Planned Development Agreement, appeared before me this day in person and acknowledged 
that he/she signed and delivered said Amended Agreement to Annexation and Development 
Agreement as President of said corporation, as his free and voluntary act and as the free and 
voluntary act and deed of said corporation, for the uses and purposes therein set forth. 
 

Given under my hand and official seal, this ___ day of __________, 2020. 
 

  
Notary Public 

My Commission Expires: 
 
____________________ 
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AN ORDINANCE GRANTING A PRELIMINARY AND FINAL PLANNED 

UNIT DEVELOPMENT AND PRELIMINARY AND FINAL PLAT FOR THE SPRINGS 

 

WHEREAS, pursuant to the terms of the Petition (File #PLN-2020-00034) before the Crystal 

Lake Planning and Zoning Commission, the Petitioner has requested a Preliminary and Final Planned 

Unit Development and Preliminary and Final Plat of Subdivision for The Springs, a 280-unit 

residential apartment development at 1120 Central Park Drive; and 

 

WHEREAS, the Planning and Zoning Commission of the City of Crystal Lake, pursuant to 

notice duly published on May 16, 2020 in the Northwest Herald, held a public hearing at 7:30 p.m., 

on June 3, 2020 at City Hall at 100 W. Woodstock Street, Crystal Lake, Illinois to consider the 

proposed Preliminary and Final Planned Unit Development and Preliminary and Final Plat of 

Subdivision; and 

 

WHEREAS, on June 3, 2020, the Planning and Zoning Commission, having fully heard and 

considered the testimony of all those present at the public hearing who wished to testify, made 

findings of fact as required by law and recommended to the Mayor and City Council of the City of 

Crystal Lake that the proposed Preliminary and Final Planned Unit Development and Preliminary 

and Final Plat of Subdivision be approved, all as more specifically set forth in that certain Report of 

the Planning and Zoning Commission in Case #PLN-2020-00034, dated as of June 4, 2020; and 

 

WHEREAS, it is in the best interests of the City of Crystal Lake that the Amendment to the Final 

Planned Unit Development be granted as requested in said Petition, 

 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE 

CITY OF CRYSTAL LAKE, McHENRY COUNTY, ILLINOIS, as follows: 

 

SECTION I: That a Preliminary and Final Planned Unit Development and Preliminary and Final 

Plat of Subdivision be granted to permit a 280-unit residential apartment development and two lot 

subdivision at 1120 Central Park Drive (19-10-476-011 & 19-15-200-011), Crystal Lake, Illinois. 

 

SECTION II: That the Preliminary and Final Planned Unit Development be granted with the 

following conditions: 
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1. Approved plans, reflecting staff and advisory board recommendations, as approved by the City 

Council: 

A. Application (Continental Properties, dated 05/04/2020, received 05/12/2020) 

B. Final Plat of Subdivision (Manhard Consulting Ltd, dated 05/04/2020, received 05/12/2020) 

C. Site Plan (Manhard Consulting Ltd, dated 05/04/2020, received 05/12/2020) 

D. Engineering Plan (Manhard Consulting Ltd, dated 05/04/2020, received 05/12/2020) 

E. Sign Plan (Sign Systems Inc, dated 04/30/2020, received 05/12/2020) 

F. Landscape Plan (Manhard Consulting Ltd, dated 05/04/2020, received 05/12/2020) 

G. Elevations (Continental Properties, received 05/12/2020) 

H. Lighting Plan (Excel, dated 05/06/2020, received 05/12/2020) 

I. Tree Survey (Manhard Consulting Ltd, dated 05/06/2020, received 05/12/2020) 

J. Traffic Study (Sam Schwartz, dated 05/01/2020) 

 

2. Add evergreen tree species to the common areas and perimeter buffer area along the eastern 

property line. 

 

3. Work with staff to finalize easement locations for municipal utilities. 

 

4. Emergency Access Route.   

A. The Owners shall prepare and submit a proposed emergency access roadway for review and 

approval by city staff. The approved emergency access roadway shall be installed prior to the 

issuance of the 201st certificate of occupancy.   

B. The temporary access can be constructed with a temporary material such as RAP (reclaimed 

asphalt pavement) as the access will be removed when Central Park Drive is 

extended/completed. Work with staff to determine an appropriate material. 

 

5. Traffic/Future Roadway Improvements.  

A. The petitioner must contribute their proportionate fair share of the construction costs for the 

improvements to Central Park Drive/ Lutter Drive and IL Route 31/James R. Rakow 

Road/Central Park Drive based on the projected traffic volume increase for the proposed 

development as determined by the traffic impact study dated 05 May 2020 by Sam Schwartz. 

Said contributions are 12.4% and 3%, respectively.  

B. The petitioner shall provide a Letter of Credit, Bond or Escrow payment for its share of the 

above mentioned improvements.  Cost participation for off-site improvements will be 

calculated once a cost estimate has been provided based on the recommendation of the City’s 

traffic engineering consultant as approved by the City’s Director of Public Works. In the 

event that the final cost sharing amount is not determined prior to the time the petitioner is 

issued a building permit for the site, the petitioner shall provide a Letter of Credit, Bond or 
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Escrow payment in an amount reasonably estimated by the Director of Public Works, by the 

issuance of a certificate of occupancy for any building on the site. Notwithstanding the 

foregoing, in the event that the petitioner executes an agreement (which shall be in a form 

reasonably satisfactory to the Director of Public Works and the City Attorney) to be recorded 

against the site that ensures the payment of the final cost-sharing amount by the petitioner or 

petitioner’s successor in ownership, the requirement for a Letter of Credit, Bond or Escrow 

payment shall be waived. 

C. Staff is to explore opportunities to improve the operation and safety at the Central Park and 

Lutter intersection based on the existing concerns identified in the traffic study.    

 

6. The petitioner shall address all of the review comments and requirements of the Community 

Development, Public Works, Police and Fire Rescue Departments, as well as the City’s 

stormwater consultant, Christopher B. Burke Engineering. 

 

7. The northern lot line of lot 1 may shift north by approximately 11 feet to accommodate a 

proposed berm. (Added due to proposed landscape berm) 

 

 

 SECTION III: That the City Clerk be and is hereby directed to amend all pertinent records of the 

City of Crystal Lake to show the issuance of a Preliminary and Final Planned Unit Development and 

Preliminary and Final Plat of Subdivision in accordance with the provisions of this Ordinance, as 

provided by law. 

 

SECTION IV: That this Ordinance shall be in full force and effect from and after its passage, 

approval and publication as provide by law. 
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DATED at Crystal Lake, Illinois, this 16th day of June, 2020. 

 

City of Crystal Lake, an  

Illinois municipal corporation 

 

 

_______________________________________ 

                                                                                               Haig Haleblian, Acting Mayor 

 

SEAL 

 

ATTEST: 

 

 

_________________________________ 

Nick Kachiroubas, City Clerk 

 

Passed: June 16, 2020 

Approved: June 16, 2020 
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