
#2011-05 

935 Hawthorne Drive (Ahmed) 
Project Review for Planning and Zoning Commission 

 

 
Meeting Date: June 1, 2011 
 
Zoning Requests: Simplified Residential Variation from: 

(i) Article 4-600 E, Location of Accessory Structures to 
allow an above-ground pool to be located in the corner 
side setback as close as 15 feet from the property line 
along Colony Drive and  

(ii)  Article 4-700 B 3, Height Requirements for Fences, 
Walls and Screening) to allow a 6 foot high fence in the 
corner side yard along Colony Drive to be 12 feet from 
the property line instead of the required 30 feet. 
 

Location: 935 Hawthorne Drive 
 
Acreage: 10,092 sq. ft. (0.23 acres) 
 
Existing Zoning: “R-2” Single-family Residential 
 
Surrounding Properties: North: “R-2” Single Family Residential 
 South: “R-2” Single Family Residential 

East: “R-2” Single Family Residential 
West: “R-2” Single Family Residential 

 
Staff Contact: Latika Bhide 815-356-3615 
 
 
Background: 
The property in question is an existing conforming corner lot in the “R-2” single-family district, 
located at the northeast corner of Colony Drive and Hawthorne Drive. The property is improved 
with a two-story frame residence with an attached garage. The petitioner is requesting a variation 
to allow a 6-foot tall fence approximately 12 feet from the property line along Colony Drive, which 
is considered the corner side yard. The petitioner is also requesting a variation to allow an above-
ground pool to be located in the corner side setback as close as 15 feet from the property line along 
Colony Drive. 
 
Land Use Analysis:  
For a corner lot, the front is the narrowest side edge of the lot fronting on a street. Therefore for 
this property, the front is along Hawthorne Drive and the side along Colony Drive is the corner 
side or side abutting a street. Per the requirements of the Unified Development Ordinance, fences, 
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walls or screening in any front yard or yard abutting a street cannot exceed 3 feet in height. A 6-
foot-high fence would have to be installed at the 30-foot building line. Similarly, an accessory 
structure (such as an above-ground pool) is not permitted in the front or corner side yard and must 
be installed beyond the 30-foot building line. 
 

 

 
 
 
The petitioner is requesting a variation to allow an above-ground pool to be located in the corner 
side setback as close as 15 feet from the property line along Colony Drive and a 6-foot-high 
fence in the corner side yard along Colony Drive to be 12 feet from the property line instead of 
the required 30 feet. The pool and the fence are already installed. 
 
The petitioner has indicated that because this lot is a corner lot, they are challenged in locating 
the pool elsewhere on the property. The Engineering Division has confirmed that there are no 
sight line concerns with the location of the fence.  
 
Findings of Fact: 
UNIFIED DEVELOPMENT ORDINANCE VARIATION 
The granting of a Variation rests upon the applicant proving practical difficulty or hardship 
caused by the Unified Development Ordinance requirements as they relate to the property. It is 

6 foot high fence 

Pool within corner yard. 

Colony Dr. 
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the responsibility of the petitioner to prove hardship at the Planning and Zoning Commission 
public hearing. Before recommending any Variation, the Planning and Zoning Commission and 
City Council shall first determine and record its findings that the evidence justifies the 
conclusions that: 

 
1. The plight of the property owner is due to unique circumstances, such as, unusual 

surroundings or conditions of the property involved, or by reason of exceptional narrowness, 
shallowness or shape of a zoning lot, or because of unique topography, or underground 
conditions. 

  True     False 

2. Also, that the variation, if granted, will not alter the essential character of the locality. 
  True     False 

 
The Commission may take into consideration the extent to which the following facts favorable to 
the application have been established by the evidence presented at the public hearing: 
 
1. That the conditions upon which the application for variation is based would not be applicable 

generally to other property within the same zoning classification; 
  True     False 

 
2. That the alleged difficulty or hardship has not been created by any person presently having 

interest in the property; 
  True     False 
 

3. That the granting of the variation will not be detrimental to the public welfare or injurious to 
other property or improvements in the neighborhood in which the property is located; or 

  True     False 
 
4. That the proposed variation will not impair an adequate supply of light or air to adjacent 

property, will not unreasonably diminish or impair the property values of adjacent property, 
will not unreasonably increase congestion in the public streets, substantially increase the 
danger of fire or otherwise endanger public safety. 

  True     False 
 
Where the evidence is not found to justify such conditions, that fact shall be reported to the City 
Council with a recommendation that the Variation be denied. 
 
Recommended Conditions:  
If the petitioner’s request for a variation is approved, the following conditions are recommended: 
 

1) Approved plans, to reflect staff and advisory board comments, as approved by the 
City Council: 

A. Development Application, received 1-21-11 
B. Plat of Survey/Site Plan, Luco, received 10-08-10 

2) A variation is hereby granted from: 
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A. Article 4-600 E, Location of Accessory Structures to allow an above-ground pool 
to be located in the corner side setback as close as 15 feet from the property line 
along Colony Drive and  

B. Article 4-700 B 3, Height Requirements for Fences, Walls and Screening) to 
allow a 6 foot high fence in the corner side yard along Colony Drive to be 12 feet 
from the property line instead of the required 30 feet. 

3) Building permits shall be retroactively obtained for the pool. Both the fence and pool 
must meet all building code requirements. 

4) The lattice portion of the fence must be removed and the fence reduced to 3 feet in 
height. 

5) The petitioner shall address all comments of the Engineering and Building, Public 
Works, Fire Rescue, Police and Planning & Economic Development Departments. 
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